AHBITRATION NO. 1k0

IN THE MATTER OF ARBITRATION HETYELN
INLAXD STEEL COMPANY, EAST OHICAGO, INDIANA

and DECISION AND AWARD

GRIEVANCE NUMBER 7w3-2
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UNITED STUELWORKERS OF AMERICA, LOCAYL UNION
YUMBER 1010, C.I.O0., EAST CHICAGO, INDIANA
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Hearing at office of company, East Chicago, Indiana, November 18, 1955.

ARBITRATOR: Clarence M. Updegraff, appointed by mutual action of the

part io 8.
APPEARANCES:
FOR THE EMPLOYER: FOR THE UNION:
W. L. Ryan, Assistant Superintendent, Cecil Clifton, International Staff
Labor Relations Department Representative .
R. J. Stanton, Divisional Supervisor, Joseph Wolanin, Assistant to Inter-
Labor Belations Department national Staff Representative

S« Antanovich, Grievance Committeeman
B, Juares, Aggrieved,
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All agreed steps preliminary to arbitration as contracted by the parties

having been observed, waived, or modified by mutual agreement a hearing was

held at the office of the company, Bast Chicago, Indiana, on November 18, 1955,

at whioch written and oral evidence and arguments were received and heard. It

was agreed by the parties at the hearing that post-hearing briefs would not be

f1iled.

TEE ISSUB
It is contended by the union and the individual eigning the grisvance that

the company violated Article VII, Section 9 of the ocontract by scheduling cerw

tain sgenlor employees for only three working turne during the weok of Soptowber
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20, insctead of laying off a sufficient numbor of Junior men repularly employed
in the area so that the senior men could have been scheduled and allowed to work
not less than four working turns or thirty-two hours during the weelk in question.

The union requests that all senior people who would have worked a full
thirty-two hours during said week of September 20 hod the juniors been laid off
as above indicated, be paid the difference betweon the amount which they earned
and were paid ard which they would have earned and would have been paid had they
been scheduled to work and actually worked thirty-two hours in said week of
September 20, 195Y4.

The compary asserts that the provisions in the contract do nuot require that
the type of lay-off and scheduling demanded by the union be followed in the cir-
cumstances which existed during the week of September 20, 1954, It relies upon
the fact contantion that only part of the workers in the department were scheduled
for three turns during the week in question and that during all the prior end
subsequent weeks during the year four turns or more per week were worked by all

employees in the department in questiox.

Position of the Unrlon.

ey m——

The union rclias strongly upon the text of Article VII, Section 9, which

reads as follows:

"Section 9, Layoffs—-Force and Crow Reductione Due to
Laclkz of Bueiness.— ‘When it becomes necessary to lay off
employees because of decreassd business activity, the fol-
lowing procedure shall be followed, unless otherwise mutusally
egreed between the Company end the Unilons

A. BSequential Jobs:

(1) Employeee within the sequence having no length
of service credit (probationary employees) ehall
be laid off.

(¢) The hours of work within a sequence thall be
reduced to thirty-two (32) houre per week before

anyone withh continuous length of mervice standing

-’y e in a sequence is displeced thervfrou,
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(3) Should there be further decremse in force, om-
ployces will bo laid off according to the seni-
ority status as defined in the following paro-
graphs of thls Section in order to maintain the
thirty~two (32) hour weck.

~ Enmployees will be demoted in the roverse
order of the promotional sequence in accordance
with factors (a), (b) and (c) defined in Section
1 of this Article. VWhere factors (b) and (c) aro
rolatively equal, contimious service in the deo-
partmont shall govern. No question may be raised
with respect to factor (b), "Ability to perform
the work," where the employee has held and per-
formed the duties of an occupation for six (6)
nonths or more.

B. Labor Pool;

(1) Employees in the labor pool ehall be laid off in
accordance with their departmental eeniority."

The union emphasizes its bellef that since the company knew in advance
sufficiently to schedule the same that only nine turns would bde worked by cortaii
employees of the Number 2 Blooming Mill during the week of September 20, and
that the affected employees on the three respective ghifts woudd only work
three turns each, management should have laid off a suffiolently large mumber

of Jjunior employees so as to schedule at least four turns for all of the senior

men retalned at work,

Position of Company.
The company's contontion‘is that the portion of the contract relied on by

the union becomes effective only after managewent, becsuse of decreased business
activity, has unilaterally decided to lay off employees., It contends that
management did not decide to lay off arny employees at the time in question and

hence it concluded Section 9 of Article VII has no application in the matter,

DISCUSSION OF EVIDENCE AND CONCLUS ION
The evidence offered by the company clearly establishes that in the present

situaticn the week of September <0, 1954 waas the only week during the entire .
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year in which only nine turns (that is, three turns of eight hours each per
shift or the total of twenty-four hours) was scheduled for any of the groups in
the department in question. The mumber of turns worked during each week of the

year was shown on Company Exhibt Number 4, The exhibit followss

"NO. 2 BLOOMIMG MILL DEPARTMENT
NO, OF OPERATING TURNS BY MEEKS - 1954

Yeek ofs No. of Turns Yeelk ofs 0, of Turns
1/k 19 75 13

1/11 19 7/ 13

1/18 19 7/19 12

1/25 20 7/<6 12

2/1 18 8/e 1z

2/8 16 8/9 12

2[15 14 8/16 13

2f22 13 8/23 16

3/1 12 8/30 16

3/8 13 9/6 15

3/15 14 9/13 12

3/22 13 9/0 9

3/29 15 9/47 15

L/s 14 10/4 13

hj1e 14 10/11 14

/19 14 10/18 14

L/26 16 10/25 12

5/3 19 11/1 . 14

5/10 18 11/8 1? !
5/17 20 11/15 16 )
5[k 20 11/4< <0 .
5/31 <0 11/<9 <0

6/7 19 12/6 18

6/14 20 12/13 18

6/21 19 12/20 <0

6/28 16 12/27 19
Average Operating Turns for 1954t 14,3 '

The portion of the contract relied upon by the union and also the first
part of Article VII both refer to the necessity of reduction of forces because
of "decreased business activity." There was no evidence sufficient to sustain
the oconclusion that the company was reducing the total hours in the work weeks
of part of the men working in the Number £ Blooming M1ll during the week of

September 20, 1954 on account of “decreased bueinouvs activity." In fact such
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evidence as was offered at tho hearing seems to indicate that the unusually
1imited schoduling of turns tock place during the wock in questlon because of
purely temporary conditions growlng out of managerial digcretion to reduce the
activities of the department in question during that one week., There was no
evidence offered which linked the decislon of management to work some of the
people in the depariment only three turns during the week in question with any
"dacresse of business activity." The number of turne worked in the week im-
mediately prior to the week of September <0 and the week immediately thereafter
clearly indicates that substantiel production wue malntained both immediately
before and after such week and would rebut any inference that management hed,
in that one week, systematically reduced production because of “decreased business
activity."

The union spokeomen wure certainly corvect in their contention that they are
not required to withhold f1ling an arbitration until formally notified that the
company 1s reducing production because of "decreased business activity.* If
the company were to schedule a decrocased mumber of turnse for even a compare-~
tively short number of successive weeks the inference could properly be drawn
that the reducgd schedul ing wase because of decreased bDusiness activity and if the
provieions of Article VII, Section 9 were not followed under such oircumstances,
a grievance because of such neglect should be sustained.

A temporary ourtailment of the work of a few people or even of a substantial
number in a department to less thean thirty-two hours and for some purely temporw
ary purpose not clearly linked with "decreaeed business activity" but perhaps
ascocinted rather with temporaxry ehortage of materials, mechanical repaire or
important breic alterations of production machinery or routines in a given de-
partment, apvarently should not be considered to be governed by the provisions
of Seotion 9 of Article VII. To docide eo would deprive the limiting teims

"decrease of business activity" of all significance,
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THE AWARD
It ies awardoed that under the circumsetances of the particular case as

revieved above, Grievance Number 7-F~2 must be and the same is disullowed and

dienisgesd.
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Iowa City, Iowa Arbitrator ‘9/ /y' /;/7
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